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An Introvert of ”temporarily stay to provide on€e's parents”
In the Chinese Traditional Legal System

Guel, Chi-shun

Abstract

In the Chinese Traditiond Legd System alowed the degth pendty prisonersto be released on
probation to provide for ther parents and the banish pendty prisoners could temporarily stay to
provide for his parents. The sentence would not be carried out until the death of the elder parents
who the prisoner had to take care of. The system originated from Bel-Wei Dynasty and fdl into a
pattern until T' ang Law. With dight change in the system, the later dynasties mogtly followed the
legidation spirit of T ang Law until the Later Period of Qing Dynasty. With the change intime
and palicy, the system exists no more when the time of republic comes.  According to the
commentators, as the purpose of the probation system was to provide for one's parents to take the
respongibility of being children, the sysem completely expressed the concept of leniency in the
Traditiond China Dynasty. Y et opponents said this only alowed the treacherous to be fierce and
crud. Thiswould not implement the policy of benevolence, but would encourage the fraudulent.
This article gpproves that the probation system wasn’ t the law of ancient times, but the emperor’ s
persond idea, which was stuck to be arule by later generations perhaps with the purpose of
winning reputation of being generous. Even though, it isfollowed asarule for along time, the
revison is necessary. The imprisonment and banish penalty can be served after the degth of the
elder parents. Asfor the part of desth pendlty, it shouldn’ t be put off. The government should
punish those who deserve to be punished, in addition to offering favor.
Keywords Traditional Legal System T angLaw temporarily stay to provide one's parents
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